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Facsimile: 


Telephone: 


Examiner Nashed 
USPTO 


571-273-0934 


571-272-0934 



Morrison & Foerster San Diego Office: 



From: James J. Mullen IE Date: December 12 3 2005 



Number of pages 
with cover page: 


2 




Preparer of this slip has confirmed that facsimile number given is correct: 10377/uin3 


Comments: 






Examiner: Please let me know if you require anything further. 


Regards, 
Jim Mullen 

** 


******* ********** 





To ensure compliance with requirements imposed by the United States Internal Revenue 
Service, Morrison & Foerster LLP informs you that, if any advice concerning one or more 
U.S. Federal tax issues is contained in this facsimile (including any attachments), such 
advice is not intended or written to be used, and cannot be used, for the purpose of (i) 
avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 

CAUTION - CONFIDENTIAL 

This facsimile contains confidential infoimation that may also be privileged. Unless you 
are the addressee (or authorized to receive for the addressee); you may not copy, use, or 
distribute it. If you have received it in error, please advise Morrison & Foerster LLP 
immediately by telephone or facsimile and return it promptly by mail. 
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TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A PRIOR PATENT 



Docket Number (Optional) 
300622001610 



in re Application of: Philip J. BARR et al. 

Application Mo.: 09/851.650 
Filed: May 8, 2001 



For: PRODUCTION OF POLYKETIDES IN BACTERIA AND YEAST 



The owner, Kosan Biosciences, Inc. ,of J 00 percent interest in 

the instant application hereby disclaims, except as provided below, the terminal part of the statutory term of any patent granted 
on the instant application, which would extend beyond the expiration date of the full statutory term defined in 35 U.S.C, 154 and 
173, as presently shortened by any terminal disclaimer, of prior Patent No. 6,258.566 - The owner hereby agrees 

that any patent so granted on the Instant application shall be enforceable only for and during such period that it and the prior 
patent are commonly owned. This agreement runs with any patent granted on the instant application and is binding upon the 
grantee, its successors or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of any patent granted on the instant application 
that would extend to the expiration date of the full statutory term as defined In 35 U.S.C. 154 and 173 of the prior patent, as 
presently shortened by any terminal disclaimer, in the event that it later expires for failure to pay a maintenance fee, is held 
unenforceable, is found invalid by a court of competent jurisdiction, is statutorily disclaimed in whole or tetminalty disclaimed 
under 37 CFR 1.321, has ai) claims canceled by a reexamination certificate, Is reissued, or is in any manner terminated prior to 
the expiration of its full statutory term as presently shortened by any terminal disclaimer. 

Check either box 1 or 2 below, if appropriate. 

-I _ I | For submissions on behalf of an organization (e.g., corporation, partnership, university, government agency, etc.), 
I— I the undersigned is empowered to act on behalf of the organization. 

I hereby declare that all statements made herein of my own knowledge are true and that all statements made on information 
and belief are believed to be true; and further that these statements were made with the knowledge that willful false statements 
and the like so made are punishable by fine or Imprisonment, or both, under Section 1001 of TrUe 18 of the United States Code 
and that such willful false statements may jeopardize the validity of the application or any patent issued thereon. 



2. | x | The undersigned is an attorney or agent of record. 



Signature 



December 12, 2005 
Date 



Peng Chen. Reg. 43,543 

Typed or printed name 

(856) 720-5117 

Telephone Number 

X| Terminal disclaimer fee under 37 CFR 1.20(d) is included. 



Sd-293036 
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